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Should the court determine the objective
truth?

Mahkama asl haqgiqati miiayyan
etmalidirmi?

The Plenum of the Constitutional Court of
the Republic of Azerbaijan made the decision "on
interpretation of the VIl part of the Article 125 of
the Constitution of the Republic of Azerbaijan in
terms of civil procedure legislation of the Republic
of Azerbaijan" (hereinafter: the Decision) on 18
March 2019. The main issues that have been
clarified in the Decision are about the extent
which the court should consider the case, in
particular, whether objective or formal truth
should be determined by the court when
considering the case.

The Constitutional Court, stated in its
judgment that, according to the current
legislation of the Republic of Azerbaijan, the
principle of determination of the truth by the
court referred to in Article 125 § VIl of the
Constitution of the Republic of Azerbaijan should
be applied in accordance with the adversarial
principle during the proceedings. According to
the decision, judges should ensure the
adversarial principle on court disputes, and
should judge the case only within the evidence
gathered by the parties, and according to the
circumstances of the case, and make a decision in
accordance with those evidence.

Thus, in court proceedings on civil and
economic cases, the court should determine the
truth based on the evidence and facts presented
by the parties.

Azarbaycan Respublikasinin Konstitusiya
Mahkamasinin Plenumu 18 mart 2019-cu il
tarixinda “Azarbaycan Respublikasi
Konstitusiyasinin 125-ci maddasinin VIl hissasinin
Azarbaycan Respublikasinin miilki prosessual
qganunvericiliyi baximindan sarh edilmasina dair”
garar (bundan sonra: Qarar) gabul etmisdir.
Qararda mahkamanin isa hansi ¢argivada
baxmasi, alaxlisus isa baxilarkan mahkama
tarafindan obyektiv, yoxsa formal hagqigatin
miayyan edilmali oldugu masalasina aydinliq
gatirilmisdir.

Konstitusiya Mahkamasi 6z gararinda
gostarmisdir ki, Azarbaycan Respublikasinin
glvvada olan ganunvericiliyina asasan, adalat
muhakimasi zamani, ¢akisma prinsipi ila
Azarbaycan Respublikasi Konstitusiyasinin 125-ci
maddasinin VIl hissasinda gostarilan mahkama
tarafindan hagigatin miiayyan edilmasi prinsipi
garsiligh tatbig edilmalidir. Qarara asasan,
hakimlar mahkama miubahisalarina baxarkan
¢cokisma prinsipini tamin etmali, yalniz taraflarin
topladigi sibutlar va faktiki hallar ¢argivasinda isa
baxmali va hamin slbutlara miuvafiq olaraq
naticaya galmalidir.

Belalikla, milki va iqtisadi islar Gzra
mahkama icraati zamani mahkama taraflarin
toqdim etdiyi stbutlar va faktlar asasinda
haqgigati muayyan etmalidir.
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The Constitutional Court
on the recognition of the decisions the arbitral
awards

The Plenum of the Constitutional Court of
the Republic of Azerbaijan made a decision “on
verifying the compliance of the Decree of the
Administrative-Economic Board of the Supreme
Court of the Republic of Azerbaijan dated May 16,
2018 to the Constitution and the laws of the Republic
of Azerbaijan, on the complaint of the “POSCO
DAEWOO?” Corporation” on April 15, 2019. The
decision is about the refusal by the Supreme
Court of the Republic of Azerbaijan to the
application for the recognition of the decision of
the Korean Commercial Arbitration Council by

the Republic of Azerbaijan.

According to the circumstances of the
case, the party against whom the award is
invoked was not given proper notice of the
appointment of the arbitrator or of the arbitration
proceeding, and therefore, was unable to present
his/her case. The Supreme Court of the Republic
of Azerbaijan refused the application for the
recognition of the arbitral award.

The Constitutional Court ruled that, when
reviewing applications on the recognition of
arbitral decisions by the Supreme Court, the
rejection shall be based only on the grounds for
rejection in the relevant legislation and these
cases shall be confirmed by appropriate
evidence. Thus, according to Article 476.0.1 of the
Civil Procedure Code of the Republic of
Azerbaijan, the party against whom the award is
invoked should proof that he/she was not
properly informed about the arbitration
proceeding.

Konstitusiya Mahkamasi
Arbitraj mahkomolarinin gararlari
barads

Azarbaycan Respublikasinin Konstitusiya
Moahkamaosinin Plenumu 15 aprel 2019-cu ilds
“POSCO DAEWOO” Korporasiyasinin sikayati
iizra Azarbaycan Respublikast Ali Mahkomasinin
Inzibati-Igtisadi Kollegiyasimin 16 may 2018-ci il
tarixli qarardadinin Azarbaycan Respublikasinin
Konstitusiyasina va qanunlarima uygunlugunun
yoxlanilmasina dair” qorar ( bundan sonra: Qorar)
gobul etmisdir. Qoerar Koreya Kommersiya
Arbitraj Surasinin gorarinin Azarbaycan
Respublikas1 tarafinden taninmasi barads
arizoya Azarbaycan Respublikasinin Ali
Mohkomasi torafinden imtina verilmasi ile

baglhdir.

Belo ki, isin hallarina asasan, aleyhina
arbitraj garari qobul edilmis teraf Ali
Mbahkomoyoe miiraciat edoarsk bildirmisdir ki,
arbitrin toyin edilmasi vo arbitraj baxis1t hagqinda
lazimi qaydada xebardar edilmemis, bu
sebabdan mahkemays 6z izahatmi teqdim eds
bilmemigdir. Azarbaycan Respublikasinin Ali
Mahkemeasi arbitraj gerarinin taninmasi barade
arizeni tomin etmomisdir.

Qorarda Konstitusiya Mahkamasi
gostormisdir ki, Ali Mahkema torafinden arbitraj
gorarlarinin taninmasi ile bagli arizalara
baxilarken, taninmadan imtina yalmiz miivafiq
ganunvericilikds gostorilmis imtina sebablarina
asaslanmalidir ve bu hallar miivafiq stibutlarla
tosdiq olunmalidir. Bels ki, Azarbaycan
Respublikasinin Miilki Prosessual Macollasinin
476.0.1-ci maddesine osaseon, oleyhino arbitraj
gorar: ¢ixarilmis toraf arbitraj baxisi hagqinda
lazimi qaydada xeberdar edilmadiyi barade
siibutlar toqdim etmalidir.
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The Law on Mortgage has been
amended

On 28 December 2018 amendments were
made to the Law of Azerbaijan Republic "about
Mortgage" (hereinafter: The Law). Amendments
are mainly related to the addressing of collection
regarding mortgage on the basis of the notary's
executive record, sale of the item which is subject
to mortgage, court disputes related to
mortgages, auction rules, as well as the fees for
these procedures. According to the amendments
to the law, in case of termination of the mortgage
the fee for the cancellation of the encumbrance
on the property will be paid by the mortgagor.
The next amendment is related to the court
disputes on mortgage. Thus, any dispute arising
from the mortgage agreement shall be heard and
final decision made within one month.

At the same time, according to the
amendments, if the sale of the mortgage object
allows the mortgagor to fulfill his / her obligation
(debt), the consent of the mortgagee is not
required. In this case, the notary will approve the
contract for the disposal of the mortgage object,
and will ensure the transfer of the amount which
is the basis of the mortgage to the bank account
of the mortgagee.

Rules for auction and the addressing of
collection regarding mortgage have also been
amended. According to the amendments, if no
complaintis filed to the court within 21 days after
getting the receipt about addressing collection to
the mortgage object the address of collection
regarding mortgage will be based on the notary's
executive record. Sale of the mortgage item can
be realised in the open market, at auction, as well
as by an online auction. According to the
amendments, the terms of the auction have been
decreased.

It should be noted that the amendments
to the law are aimed at simplifying the mortgage
relations and optimizing the procedures.

ipoteka hagqinda Qanuna dayisiklik
edilmisdir

28 dekabr 2018-ci ilde “ipoteka
haqginda” Azarbaycan Respublikasi Qanununa
(bundan sonra: Qanun) alave va dayisikliklar
edilmisdir. Dayisikliklar asasila, notariusun icra
geydi asasinda ipoteka predmetina tutma
yonaldilmasi, ipoteka predmetinin
o0zganinkilasdirilmasi, ipoteka ila alagadar
miibahisalara mahkama gaydasinda baxilmasi,
harrac kecirilmasi qaydalari, habela bu
prosedurlarin risumlari ila alagadardir. Qanuna
edilmis alavalara asasan, ipotekaya xitam
verildikda, bunla bagli amlak Uzarindaki
yukliliyin Isgv edilmasi Gglin risum ipotekaya
goyan tarafindan 6danilacakdir.

Novbati dayisiklik ipoteka ila alagadar
mibahisalara mahkama qgaydasinda baxilmasi
ilo alagadardir. Bela ki, ipoteka muqgavilasindan
irali galan istanilan mibahisays mahkama 1 ay
muddatinda baxilmali va garar ¢ixarilmalidir.
Hamcinin, dayisikliklara asasan, ipoteka
predmetinin 6zganinkilasdirilmasi (satilmasi)
ipoteka goyanin 6z 6hdaliyini 6damasina imkan
verirsa, bu zaman 6zganinkilasdirma Ugln
ipoteka saxlayanin raziligi talab edilmir.

Bu zaman, ipoteka predmetinin
0zganinkilasdirilmasina dair migavilani notarius
tasdig edir, hamg¢inin ipoteka saxlayanin
hesabina ipotekanin asasini taskil edan
mablagin koéclrdlmasini toamin edir.

ipoteka predmetina tutma yonaldilmasi
va harrac kecirilmasi gaydalarina da dayisiklik
edilmisdir. Dayisikliklara asasan, ipoteka
predmetina tutma yonlandirilmasi barada
bildirisin alda edilmasindan 21 glin arzinda bu
barade mahkamaya sikayat edilmazsa, ipoteka
predmetina tutma notariusun icra qeydi
asasinda hayata kecirilir. Tutma yodnaldilan
ipoteka predmetinin satilmasi agiq bazarda,
harrac vasitasila, habela elektron gaydada
kecirilan harrac vasitasilo hayata kecirila bilar.
Dayisiklara asasan, harrac kecirilmasi ila bagl
muddatlar azaldilmisdir.

Qeyd edilmalidir ki, Qanuna edilmis
dayisikliklar ipoteka ila bagli minasibatlarin
sadalasdirilmasina, prosedurlarin
optimallasdiriimasina yonalmisdir.
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Specialized courts will be established in
Azerbaijan for tax and
customs disputes

Azarbaycanda vergi va gomriik
miibahisalari ila bagl ixtisaslagsmis
mahkamalar yaradilacaqdir.

On April 3, 2019, the Decree of the

President of the Republic of Azerbaijan "on
extending reforms in the judicial-legal
system" (hereinafter: the Decree) was
signed.The Decree mainly focuses on
expanding access to the courts, enhancing the
effectiveness of judicial proceedings, and
ensuring full and timely execution of court
decisions. Reforms are provided in several
directions for the purposes mentionedinthe
decree.First and foremost, the most
important measure envisaged by the decreeis
the establishment of specialized courts for
proceedings related to entrepreneurial
activity.
Thus, proceeding of disputes related to
entrepreneurial activity, such as tax and
customs payments and etc. in specialized
courts, will facilitate entrepreneurs' access to
courts, at the same time, it will provide for
specific cases to be reviewed by judges with a
broader experience.

In addition, the Decree provides for
issues like criminal policy humanization and
decriminalization of crimes, improvement of
the application of the "electronic court"
information system as well.

3 aprel 2019-cu ilda “mahkama-hliquq
sisteminda islahatlarin darinlasdirilmasi
haggqinda” Azarbaycan Respublikasi
Prezidentinin Farmani (bundan sonra:
Farman) imzalanmisdir. Foarman asasilg,
moahkamaya miraciat imkanlarinin
genislandirilmasi, mahkama icraatinin
effektivliyinin artirtlmasi, mahkama
gararlarinin vaxtinda tam va vaxtinda icrasinin
tamin edilmasi kimi maqgsadlara yonalmisdir.
Farmanda geyd edilan maqgsadlarla bagl bir
sira istigamatlards islahatlar kegirilmasi
nazarda tutulur. Ilk ndévbada, Farmanin
nazarda tutdugu an shamiyyatli tadbir kimi
sahibkarlig faaliyyati ils alagadar mahkama
islarina baxilmasi Ug¢ln ixtisaslasmis
mahkamalarin yaradilmasi geyd edilmalidir.

Bela ki, vergi, gomrik odanislari va s.
kimi sahibkarlig faaliyyatindan irali galan
mubahisalara ixtisaslasmis mahkamalarda
baxilmasi sahibkarlarin mahkamalara
muraciat imkanlarini asanlasdiracaqg, eyni
zamanda, spesifik islara daha genis
tacribaya malik hakimlar tarafindan
baxilmasinitamin edacakdir.

Bununla yanasi, Farmanda caza
siyasatinin humanistlasdirilmasi va
cinayatlarin dekriminallasdirilmasi, “elektron
mahkama” informasiya sisteminin tatbiginin
takmillasdirilmasi kimi masalalar nazarda
tutulmusdur.
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Mediation: The Alternative Dispute
Resolution Method

On March 29, 2019, the Law of the
Republic of Azerbaijan "On Mediation" was
adopted. This Law regulates public relations in
the sphere of establishment of mediation as one
of the alternative dispute resolution methods
and defines the goals, principles, rules of
implementation and status of mediators. The
adoption of the Law "On Mediation" is an integral
part of the ongoing judicial and legal reforms in
the Azerbaijan.

According to the law, mediation is a
process defined by the law "On Mediation" which
regulates settlement of disputes arising between
the parties through mutual consent and will be
applied to the civil and economic disputes
(including disputes involving foreign element), as
well as, labor and administrative law disputes.
From 1 July 2020, it will be required to attend the
initial mediation session before applying to the
court in connection with the disputes arisen in
the field of economic, family and labor relations.

According to the defintion prescribed by
the law, mediators are individuals with a higher
education, who have reached the age of 25 and
have at least three years of work experience
assigned by the mediation organization for the
realisation of professional mediation process.
Mediators will act in the mediation organisations
and mediation will be regulated and monitored
by the Mediation Council. It should be noted that
although the mediation is based on the mutual
consent, the implementation of the agreement
by the parties is compulsory for the parties.
Another important issue mentioned in the law is
judicial mediation. Thus, according to the Law, at
any stage of the proceedings and by taking into

Mediasiya: Mahkama Miibahisalarinin
Alternativ Halli Usulu

29 Mart 2019-cu il tarixinda “Mediasiya
Haqqinda” Azarbaycan Respublikasinin ganunu
gabul edilmisdir. Bu Qanun mubahisalarin
alternativ halli Gsullarindan olan mediasiyanin
taskili sahasinda ictimai minasibatlari
tanzimlayir, mediasiyanin maqgsadlarini,
prinsiplarini, hayata kecirilmasi gaydalarini va
mediatorlarin statusunu miayyan edir.
“Mediasiya Hagqinda” ganunun gabulu
Azarbaycanda davam edan mahkama va hliquq
islahatlarinin tarkib hissasidir.

Qanuna gora, mediasiya mediatorun
vasitaciliyi ile taraflar arasinda yaranmis
mubahisanin qarsiligh razilig asasinda halli ils
bagl “Mediasiya Haqqinda” ganunla miayyan
olunan prosesdir va milki va iqtisadi mibahisalar
(xarici elementli mibahisalar da daxil olmagla), o
cimladan aila, amak va inzibati hiquq
miunasibatlarindan irali galon mibahisalar Gzra
tatbiq edilacakdir. 1 iyul 2020-ci il tarixindan
etibaran isa igtisadi miibahisalar, hamginin ails
va amak miunasibatlarindan irali galan
mibahisalar Gzra mahkamaya muraciat
etmamisdan avval ilkin mediasiya sessiyasinda
istirak talab olunacaqdir.

Qanunda verilmis tarifa gora, mediatorlar,
pesakar asasda mediasiya prosesinin hayata
kecirilmasi Ugln taraflarin calb etdiyi vo ya
mediasiya taskilati tarafindan tayin olunmus, ali
tahsila malik, 25 yasi tamam olmus va an azi 3 illik
is stajina malik olan saxslardir. Mediatorlar
mediasiya taskilatlarinda faaliyyat gostaracaklar
vo mediasiya sahasi Mediasiya Surasi tarafindan
tanzimlanacak va nazarat edilacakdir. Qeyd edak
ki, mediasiya konulltlik prinsiplari asasinda
hayata kecirilsa da, taraflar tarafindan barisiq
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account the circumstances of the case, the court
may propose to resolve the disputes through
mediation process at its own discretion and
subject to the parties' consent or by the request
of one of the parties and subject to other party's
consent. In this case, the court proceedings are
suspended until the settlement agreement and
the protocol on the result of mediation process
are submitted.

One of the major results expected to be
achieved through the application of mediation is
the significant reduction in workload of the
courts. Decreasing workload in the courts will
also increase the quality of judicial proceedings.
The other issue which should be noted is that the
mediation procedures take shorter time than the
judicial procedures.

Rules on Insolvency and Bankruptcy in
Azerbaijan have been amended

On 22 April 2019 Law on Insolvency and
Bankruptcy was amended by the Parliament of

Azerbaijan.

The grounds for insolvency of the debtor, the
company or individual person willing to start the
bankruptcy proceedings, were amended and
further clarified. Under the amendments, the
conditions qualified as insolvency are as follows:
Where the debtor, before the creditors, fails to
perform its obligations on the compensation for
the damage to the health and life, as well as on
alimony determined by the court or the creditors,
employment and related issues, remuneration
paid under the authorship agreements, in full
amount within 2 consecutive months from the
due date or; Where the debtor fails to pay

sazisi imzalandigi taqdirde onun icrasi taraflor
Uclin macburi xarakter dasiyir. Qanunda geyd
edilmis digar maragli bir magam isa mahkama
mediasiyalaridir. Bela ki, mahkama prosesin
istanilan marhalasindaisin hallarininazara alaraq
0z tosabbisi va taraflarin raziligi ils, yaxud
taraflardan birinin miraciati ve digar tarafin
razilig) ile onlara muibahisanin mediasiya
vasitasila hallini taklif eds bilar. Bels halda
mahkama icraati barisiq sazisi vo mediasiya
prosesinin naticalari baradsa protokol taqdim
edilanadak dayandirilir.

Mediasiya proseslarinin tatbiqi
naticasinda gozlanilan an boylk naticalardan biri
mahkamalarda is yukiinin shamiyyatli deracadas
azaldilmasidir. Mahkamalarda is yukinln
azalmasi ham ds mahkama proseslarinin
keyfiyyatini da artiracaqdir. Digar geyd edilmali
masala isea mediasiya proseslarinin mahkama
proseslariila miqgayisada qisamuddatli olmasidir.

Miiflislasma va iflas qaydalan
dayisdirilmisdir

29 aprel 2019-cu ilda “Muflislagma va iflas
hagginda” Azarbaycan Respublikasinin
Qanununa (bundan sonra “Qanun”) dayisiklik
edilmisdir.

Bela ki, Qanun vasitasila borclunun, yani iflas
prosesini baglamaq istayan sirkat va ya fiziki
saxsin 6dama qabiliyyatinin olmamasini tasdiq
edan hallar dayisdirilmis va masalaya alava
aydinliq gatirilmisdir. Dayisikliklara asasan,
borclu saxs asagidaki hallarda 6dema qabiliyyati
olmayan hesab edilir:

mahkama va ya kreditorlar tarafindan borclunun
hayata va ya saglamliga vurulmus zararin
odanilmasi, alimentin tutulmasi, amak va onunla
bagh munasibatlarindan yaranan 6hdaliklar tGzra,
musalliflik migavilasina gora ddanilan haglar ila
bagl kreditorlar qarsisinda ohdaliklarini icra
miiddati basladigi andan etibaran ardicil 2 (iki) ay
arzinda tam icra etmadiyi va ya vergilar (faizlar va
tatbig edilmis maliyya sanksiyalari) va basqga
dovlat 6danislarini onlarin hesablandigi giindan
etibaran ardicil 10 (on) ay arzinda tam icra
etmadiyi va yaborclunun digar kreditorlar
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the taxes (interests and financial penalties) and
other compulsory public payments in full amount
within 10 months from the date of calculation or;
Where the creditor fails to perform it obligations
before other creditors on the determined due
dates.

Moreover, additional provision were adopted
that further regulates court hearings. Under the
new provision, the court must hold hearing and
render its decision within 1 month from the date
of receipt of the insolvency claim. This one month
period would similarly be applied to further
courts of appeal and cassation, as well. Where the
appeal is filed from the decision of the court, the
sale of the debtor's assets and payments to the
creditors are to be suspended.

Another important amendment is related to the
sanation (recovery) plan of the insolvent debtor.
While voting on the sanation (recovery) plan, only
the creditors whose rights would be affected
upon the adoption of the plan are entitled to
attend the relevant meeting of creditors.

Rules for issuing monthly information by
recruitment agencies

On April 13, 2019, the "Procedure for
submitting information about the number of
persons applied for work and the number of
persons employed by legal entities engaged in
mediation in employment" (hereinafter: Rules)
cameintoforce.

According to the Rules, recruitment
agencies should submit the information about
the number of persons applied for work and the
number of persons employed to Employment
subsystem of Ministry of Labor and Social
Protection of the Population no later than the 5th
of the next month for each month. While
submitting information, personal information of
applicants, including information about
education and profession (specialty) and
employment history of them, are submitted.
Please see the link below for more information
about the submission form:
http://www.huqugiaktlar.gov.az/StatementDeta
ils.aspx?statementld=44784

garsisinda o6hdaliklarini onun icrasi lGgln
muayyanlasdirilmis muddatds icra etmadiyi
muayyan edildikda.

Hamcinin, Qanuna iflas haqgginda is lzra
mahkama baxisi ils bagli middsa alava
edilmisdir. Bela ki, iflas haqqinda is Uzra arizs
daxil oldugdan 1 ay arzinds mahkama tarafindan
iso baxilmali va garar ¢ixarilmahdir. Bu middat
hamginin, mahkama gararindan sikayat verildiyi
halda sonraki instansiya mahkamalarina da samil
olunur. Bununla yanasi, Qanuna edilan dayisikliya
asasan, iflas haqda is tizrea mahkama gararindan
sikayat verilarsa, borclunun amlakinin satisi va
kreditorlara 6danislar dayandirilir.

Qanunan edilmis ndévbati dayisiklik isa
saglamlasdirma plani ila baghdir. Kreditorlar
grupu daxilinda saglamlasdirma plani ila bagh
sasverma hayata kecirilarkan yalniz
saglamlasdirma planinin gabulu naticasinda
hiiquglarina tasir gostaran kreditorlarin istiraki
nazarda tutmusdur. Bununla bels,
saglamlasdirma plani gabul olundugu taqdirds,
planin aleyhina sas vermis, hamginin sasvermada
istirak etmamis kreditorlarin da talablari tamin
edilacakdir. Bu zaman talablarin tamin edilmasi
novbalilik gqaydasiila hayata kecirilacakdir.

Isadiizaltma agentliklari tarafindan ayliq
malumatlarin verilmasi qaydalari

13 aprel 2019-cu ilds “isaxtaran va issiz
saxslarin isadlizalmasinda vasitacilik faaliyyatini
hayata keciran hliqugi saxslar tarafindan is Gglin
muraciat edan va isla tamin olunan saxslarin sayi
haqqinda malumatlarin taqdim edilmasi qaydasi”
(bundan sonra: Qaydalar) glivvaya minmisdir.

Qaydalar asasan, isadiizalmada vasitagilik
faaliyyatini hayata keciran hiquqi saxslarin is
Ug¢lin miraciat edan vaisla tamin olunan saxslarin
sayl barada malumatlari har ay Gizra névbati ayin
5-dan gec olmayaraq @mak va 9halinin Sosial
Mudafiasi Nazirliyinin Masgullug Alt Sistemina
oturmalidirlar. Bu zaman miiraciat edan saxslara
dair fardi malumatlar, o cimladan tahsili va
pesasi (ixtisasi) barada malumatlar va masgulluqg
tarixcasina dair malumatlar otdarultr.
Malumatlarin tagdim edilma formasi ila tanis
olmagq lglin baxin:
http://www.huqugiaktlar.gov.az/StatementDeta
ils.aspx?statementld=44784


http://www.huquqiaktlar.gov.az/StatementDetails.aspx?statementId=44784
http://www.huquqiaktlar.gov.az/StatementDetails.aspx?statementId=44784
http://www.huquqiaktlar.gov.az/StatementDetails.aspx?statementId=44784
http://www.huquqiaktlar.gov.az/StatementDetails.aspx?statementId=44784
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Audit requirements over small businesses
eliminated

The amendments to the Civil Code that is
enforceable from 24 May 2019 eliminate several
requirements regarding the external financial
audit and public dsiclosure of financial
statements.

Under the amendments, micro businesses
and small businesses are exempted from
mandatory external audit. Moreover, these
exempted businesses who operate in the form of
joint stock companies, are further relieved from
publicly publishing their annual reports and
financial statements. Previously, by law, all
businesses had to invite external auditor and
open audit opinion annually for the annual
financial statements; in addition, all joint stock
companies had to publicly disclose and publish
theirannual reports and financial statements.

To remind, the criteria of businesses in
Azerbaijan are as follows:

Kicik biznes subyektlari audit 6hdaliyindan
azad edilib

Mulki Macallaya edilmis ve 24 may 2019-
cu il tarixden etibaran glvvaya minan
dayisikliklara asasan illik maliyys auditi va
maliyya hesabatlarinin darc edilmasi ila bagl bir
siratalablararadan galdiriimisdir.

Dayisikliklara asasan, mikro va kicik biznes
subyektlari illik audit 6hdaliyindan, hamginin
sashmdar coamiyyat formasinda faaliyyat
gostardiklari halda isa alava talab kimi miayyan
edilmis illik maliyya hesabatlarini darc etdirmak
ohaliyindan azad ediliblar.

ovvalki qaydalara asasan, bitiin mahdud
masuliyyatli camiyyatlar kanar audit calb etmali
va butlin sshmdar camiyyatlar isa illik maliyya
hesabatlarinidarcetmaliidilar.

Xatirladirig ki, sahibkarliqg subyektlarinin
meyarlariasagidaki kimidir:

Sahibkarhq . .
subyektlarinin lllik galir (IG)
kateqoriyalari iscilarinin oﬁta sayl (1000 AZN)

Mikro sahibkarlar 1-10 iG <200

Kicik sahibkarlar

11-50

200 < iG <3 000

Categories of | Average number of Annual income (Al)
businesses employees (1000 AZN)
Micro Businesses  |1-10 Al <200
Small Businesses  [11-50 200 < Al>
Medium Businesses 51-250 3 000 < Al>
Large Businesses 251 and more 30 000 < Al>

Orta sahibkarlar

51-250

3 000 < iG < 30 000

iri sahibkarlar

251 va daha cox

30000 < iG
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Rules for issuing Apostille by Azerbaijan
Republic

The Ministry of Foreign Affairs of the
Republic of Azerbaijan has approved the Rules of
issuing the certificate (apostille) to official
documents (hereinafter: Rules) on 27 February
2019. According to the rules, apostille is issued to
the official documents by the Ministry of Foreign
Affairs, except for the documents mentioned
below:

Documents of the courts, prosecution and
judicial bodies of the Azerbaijan Republic,
notarized documents in the territory of the
Republic of Azerbaijan, documents on the state
registration of the residential status provided by
the competent authorities of the Republic of
Azerbaijan (Apostille is issued by the Ministry of
Justice of Azerbaijan Republic to these
documents).

Documents performed by the diplomatic
missions and consulates of the Republic of
Azerbaijan, administrative documents directly
related to commercial and custom operations
(These documents are not apostilled).

The issuance of an Apostille is accepted on
the basis of a request by a person who has signed
the document or who is the owner of the
document (including the request of the close
relatives of this person (husband, wife, parents
and children, grandparents and siblings), or on
the basis of request of a person who has been
granted power of attorney. According to the
rules, documents that are in conflict with the
international treaties to which the Republic of
Azerbaijan is a party or legislation of Azerbaijan
Republic, as well as documents that act against
the interests of the Republic of Azerbaijan, or
damage the honor and dignity of citizens of the
Republic of Azerbaijan for its contents are not
apostilled.

Azarbaycan Respublikasi tarafindan apostilin
verilmasi gaydalari

27 fevral 2019-cu ilds Azarbaycan
Respublikasinin Xarici Islar Nazirliyi tarafindan
rasmi sanadlara sahadatnamanin (apostilin)
verilmasi Qaydalari (bundan sonra: Qaydalar)
tasdiq edilmisdir. Qaydalara asasan, asagidaki
sanadlar istisna olmaqla , digar rasmi ssnadlars
Azarbaycan Respublikasinin Xarici Islar Nazirliyi
tarafindan apostil verilir:

Azarbaycan Respublikasi mahkamalarinin,
prokurorlugq va adliyya organlarinin
rasmilasdirdiyi sanadlar, Azarbaycan
Respublikasinin arazisinda notariat gaydasinda
tosdig olunan sanadlar, Azarbaycan
Respublikasinin salahiyyatli organlari tarafindan
rasmilasdirilmis vatandashqg vaziyyatinin dovlat
geydiyyatina dair sanadlar (qeyd edilan
sonadlara apostil Azarbaycan Respublikasinin
adliyya Nazirliyi tarafindan verilir).

Azarbaycan Respublikasinin diplomatik
nimayandaliklari va konsulluglari tarafindan icra
edilan sanadlar, kommersiya va gomrik
amaliyyatlarina birbasa aidiyyati olan inzibati
sanadlar istisna olmagla (qeyd edilan sanadlara
apostil verilmir)

Apostilin verilmasi UGc¢ln fiziki saxslara
maxsus rasmi sanadlar hamin sanadi imzalamis
va ya sanadin maxsus oldugu saxsin, o ciimladan
bu saxsin yaxin gohumlarinin (ar, arvad,
valideynlar va usaglar, baba, nana va navalar,
gardasva bacilar) va ya adina etibarnama verilmis
saxsin miraciati asasinda gabul olunur.
Qaydalara asasan, Azarbaycan Respublikasinin
tarafdar ¢ixdig1 beynalxalg migavilalarle va ya
Azarbaycan Respublikasinin ganunvericilik aktlari
ilo ziddiyyat taskil edan, elaca do mazmununa
gora Azarbaycan Respublikasinin manafeyins,
Azarbaycan Respublikasi vatandaslarinin saraf va
layagatina xalal gatiran sanadlara apostil
verilmir.
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